0030p cyne0HOI NPAKTUKH 110 J1eJ1aM O NPUBJICYEHNH K AIMUHUCTPATUBHOI OTBETCTBEHHOCTH,
npeaycMmorpenHoi crarbeii 19.29 Koaekca Poccuiickoii @enepanun 00 aAIMUHUCTPATUBHBIX
NPaBOHAPYIIEHUSAX
(yrB. [Ipe3anauymom Bepxosnoro Cyaa P® 30 nosiops 2016 r.)

B mensix coBepiieHCTBOBAHUSI CUCTEMBI MEP MPOTUBOACHCTBUS KOPPYIILINH, a TAKKE peallu3aliun
nonoxenuit Kouenrmuu Opraamzanuu OObeauHeHHBIX Hamwii mpoTuB Koppynuwu (3akioueHa B
r. Heto-Hopke 31 okrs6ps 2003 r. Pesomomumeii 58/4 ma 51-M IuieHapHOM 3acelaHmu 58-if ceccun
I'enepanshoii Accambnen OOH) (manee - Kousenmuss OOH mnportuB koppymumm) B Poccmiickoit
Oenepany MPUHATHL QeepaibHble 3aK0HBI 0T 25 mekabps 2008 r. N 273-®3 "O mnpoTuBOACHCTBUN
koppyniuu" (nanee - @enepanpHbiii 3akoH "O nmpoTUBOACHCTBUU Koppyniuu') u ot 25 nexadbps 2008 r.
N 280-®3 "O BHeceHMM M3MEHEHUM B OTIENbHBIE 3aKOHOJATENbHBIE akThl Poccuiickoit denepauuu B
cBs3u ¢ patudukanveid Konsenmmu Opranuzanumu OObeauHeHHbIX Hamwii mpotuB koppymiuu ot 31
okTs0psa 2003 r. u KonBeHuu 00 yrojaoBHON OTBETCTBEHHOCTH 3a Koppynuuto oT 27 suBaps 1999 r. u
npunsatueM PenepanbHoro 3akoHa "O NpOTUBOACHCTBUU KOppynUUH'".

®enepasibHbIM 3aKOHOM "O MPOTUBOAEHCTBUM KOPPYNUMH'" YCTAaHOBJIEHBI OCHOBHbBIE MPUHIUIIBI
MPOTUBOACUCTBUSA KOPPYIILIMH, [IPABOBbIE U OPraHU3AIMOHHBIE OCHOBBI MPEAYNPEXKICHUS KOPPYILUUU U
OOpBOBI C HEl, MUHUMH3AIUH ¥ (WK ) JTUKBUJAIMH [TOCIICCTBUI KOPPYIITMOHHBIX TPABOHAPYIIICHUH.

B uwacTHOCTH, yKa3aHHBIM HOPMATHBHBIM IIPABOBHIM aKTOM BBEACHBI OTPAaHUYEHUS, HAIIPaBIICHHBIC
Ha COOJIIOZICHUE CICIHAIBHBIX TPaBUJI TPYJOYCTPOMCTBA TOCYIAPCTBEHHBIX WM MYHUIUMAIBHBIX
CIIy)KallluX OMpPEJICJICHHbIX KAaTEeropuil, a TakXke JHI], paHee 3aMelaBIIMX HA3BaHHBIC JOJKHOCTH, 3a
HECOOJII0ICHUE KOTOPBIX YCTaHABIMBAETCS aIMUHUCTPATUBHAS OTBETCTBEHHOCTD.

Tak, B coorBeTcTBUU co ctaThed 19.29 Konekca Poccutickoit @enaepanuu 00 afMUHUCTPATHBHBIX
npaBoHapymeHusx (nanee - KoAIl P®) aaMuHHMCTpaTHBHBIM IPaBOHAPYLIEHUEM IPU3HAETCS
npuBIIeYeHHE paboToAarereM JTUOO0 3aKa34MKOM padoT (YCIyr) K TPYAOBOH NESTEIBHOCTH Ha YCIOBHSX
TPYAOBOIO JOroBOpa JMOO K BBHIIOJHEHMIO pabOT WIM OKa3aHHWIO YCIyr Ha  YCJIOBMSX
TPaKJIaHCKO-IIPAaBOBOTO JIOTOBOpa TOCYAApPCTBEHHOTO MJIM MYHHUIIMIAIBHOTO CIIYXAaIlero, 3aMellaromiero
JIOJDKHOCTh, BKJIFOYEHHYIO B IEpEYCHb, YCTAHOBIICHHBIH HOPMATHUBHBIMHU IIPAaBOBBIMHU aKTaMmH, JIMOO
OBIBIIIETO TOCYJAPCTBEHHOTO WJIM MYHHIIMIAIBLHOTO CIY)KAIEro, 3aMeMIaBIIero TaKylo IOHKHOCTH, C
HapylieHueM TpeboBaHUM, mnpenycMoTpeHHbIXx DenepanbHbiM  3akoHOM "O  NPOTHUBOACHCTBUU
Koppynuuu".

OObeKkTHBHAs CTOpPOHA COCTaBa JAHHOTO AAMHHHCTPATHUBHOTO IPAaBOHAPYLIEHHS, B YaCTHOCTH,
BbIpa)kaeTcsl B HapyleHuu TpeboBanuii yactu 4 cratbu 12 denepanbHoro 3akoHa "O npoTuBoeiCTBUU
KOppYNIHHU", COTIACHO KOTOPOM paboToaTeNb NpU 3aKJII0OUEHUH TPYAOBOTO WM T'PaXk/1aHCKO-IIPaBOBOTO
JIOTOBOpa Ha BBHIMOJTHEHHE paboT (OKa3aHWE YCIYT) B TEUEHUE Mecslla CTOMMOCTBIO Ooliee CTa ThICAY
pyOrieil ¢ rpaxaaHWHOM, 3aMELIaBIIMM JIOJDKHOCTH TOCYIAapCTBEHHONW WJIM MYHMIMIIAIBHOM CIyXOBbI,
NepeuYeHb KOTOPBIX YCTAaHABIMBAETCS HOPMATUBHBIMHU IMPaBOBbIMU akTamu Poccuiickoir ®enepanuu, B
TE€YEHHE JBYX JIET IOCJE €r0 YBOJbHEHHUS C TOCYJapCTBEHHON WM MYHHUIMNAIbHOM CIyXObl 00s13aH B
JNECATHIHEBHBI CPOK COOOMIaTh O 3aKIIOYEHHH TAaKOTO JOTOBOpa TMPEACTABUTENI0 HaHUMATENS
(paboTonaTenio) TOCYIapCTBEHHOI'O MJIM MYHUIUIAIBHOTO CIY)KALIEro IO TIOCIEeIHEMY MECTYy €ro
CIyXOBI B IOPSIJIKE, YCTAaHABIMBAEMOM HOPMATUBHBIMU MIPABOBBIME akTamu Poccuiickoit denepanuu.

[Tpu 3TOM HapymieHHs yKa3aHHONW HOPMBI MOTYT, B TOM YHUCJI€, COCTOSITh:

- B HEHampaBIIEHUU COOOIIEHUs paboTomareieM O 3aKIOYEHHUH TPYIOBOTO JIOTOBOpa WIH
Ipa)XIaHCKO-IIPABOBOI0 JOIOBOPa Ha BBINOJIHEHHWE B OpPraHU3allid B TEUEHHUE MecsAlla padoT (oka3zaHue
OpTraHHU3aIH yCIyT) CTOUMOCTBIO Ooliee cTa ThICSU pyOsiei ¢ Tpa)XTaHWHOM, 3aMEIIaBIIUM JOJKHOCTH
TOCYJapCTBEHHON WJIM MYHHUITUTIAIBLHON CITY>KOBI, TepedeHb KOTOPHIX YCTAaHABIMBAETCS HOPMATHBHBIMU
MpaBOBEIMU  akTaMu Poccuiickoit  ®exepanuu, NpeaCTaBUTEN0 HaHuMarens (paboTomaresto)
roCy/IapCTBEHHOI'0 MM MyHHUIIUIAIIBHOTO CIY’KaIIero 1o MOCIeHEMY MECTY €T0 CITy>KObI;

- B HapyLIEHUU [JECATUIHEBHOIO CpPOKAa CO JHS 3aKIIOYEHUS TPYIAOBOTO JOTOBOpa WIH



FPAXKIAHCKO-IIPAaBOBOTO  JOTOBOPA, YCTAHOBJIEHHOTO HOPMAaTMBHBIMH IPAaBOBBIMM  aKTaMM  JUIS
HAIpaBJICHUs] COOOIICHUS O 3aKITIOUEHUH TPYIOBOTO JOTOBOpa WIIHM I'PaXkIaHCKO-IIPABOBOTO JOTOBOpA HA
BBIMIOJIHEHHE B OpraHU3allMK B TeUeHUE Mecsia padoT (0Ka3aHHe OpraHu3aliu yCIyT) CTOMMOCThIO Ooliee
CTa THICAY PYOJiel ¢ TpakJaHHMHOM, 3aMEIIAaBIIMM JOKHOCTH TOCYAapCTBEHHOW WIIM MYHHUIIMITATbHON
CITYKOBI,

AJIMUHHCTpAaTHBHAsT OTBETCTBEHHOCTh MO crathe 19.29 KoAIl PO nactynaer takxke B ciydae
HEBBITIOJIHEHHS MHBIX TpeOoBaHuii denepanpHOro 3akoHa "O MpOTUBOAECHCTBUN KOPPYIIIHH'".

Hanpumep, 3akimiodeHune TpPyaOBOrO JHMOO Tpa)KIaHCKO-TIPABOBOTO JIOTOBOpAa €  OBIBIIMM
FOCYJapCTBEHHbIM WM MYHULUIAJIBHBIM CIYKallUM, 3aMEUIaBUIMM JIOJDKHOCTh, BKJIIOUYEHHYIO B
nepevyeHb, YCTAaHOBJICHHBII HOPMATHBHBIMU IPABOBBIMU AaKTaMH, B OOS3aHHOCTH KOTOPOTO BXOIMIIH
OTJIeNbHBIE (PYHKIMH TOCYIApPCTBEHHOTO, MYHUIUIAIBHOTO (aJMUHUCTPATUBHOIO) YIIPaBJICHUS
OpraHu3aIye, To eCTh MOJTHOMOYUS IPUHUMATD 003aTeIbHBIC /IS UCTIOJIHEHHS PEIICHUS 1O KaJIPOBBIM,
OpraHU3aI[MIOHHO-TEXHUYECKUM, (UHAHCOBBIM, MaTepUaIbHO-TEXHMYECKUM WM HHBIM BOIIPOCaM B
OTHOLICHUU JAaHHOU OpraHM3alliM, B TOM YHCJE PEIICHUs, CBA3aHHbIE C BblJaUel pa3pelieHuil (JIMIeH3ui)
Ha OCYILECTBICHHE OMNpPEIEICHHOTO BHUAA JEATENbHOCTH U (WJIHM) OTIENbHBIX JIEHCTBUN JaHHOM
opraHusanuei, J1u60 roTOBUTh NPOEKThl Takux peweHuil (myHKT 4 crateu 1 denepanbHoOro 3akona "O
MPOTUBOACUCTBUN KOPPYHIUHU'"), 6€3 coriacusi KOMHCCUU MO COOIIOJIEHUIO0 TpeOOBaHUN K CIyKeOHOMY
MOBEJICHUIO TOCYIAPCTBEHHBIX WM MYHHIWNAIBHBIX CIYXAlUX M YPETYIUPOBAHUIO KOH(IMKTA
MHTEPECOB SIBJIACTCS HapylleHneM TpeOoBaHUl yacTu 1 cTatbu 12 yka3aHHOTO BBINIE 3aKOHA M 00pazyeT
OOBEKTUBHYIO CTOPOHY COCTaBa aJMHUHUCTPATUBHOIO IIPaBOHAPYLIEHUS, MPEAYCMOTPEHHOI'O CTaThel
19.29 KoAIl PO.

[TorHOMOUYMSIME TIO  BO30YXAEHUIO JaHHOH KaTeropuum JAed 00  aJMHHHUCTPATHBHBIX
MpaBoOHApYIICHUIX HajedaeH mpokypop (dacte 1 ctatbu 28.4 KoAIl P®), a mo paccMOTpeHHIO - CyIbU
cynoB o6meit opucaukimu (dactu 1 u 3 crateu 23.1 KoAlIl P®).

[lo nmanHeiM cyneOHOM craTucTHKH, 3a mepuoa ¢ 2013 mo 2015 r. cympsaMu cynoB oOriei
IOPUCIUKIIMK TI0 TIEPBOM WHCTaHIUKM ObUTO paccMoTpeHo Oosnee 9000 men 00 agMUHUCTPATUBHBIX
IIPABOHAPYLICHUSIX, IPELYCMOTPEHHBIX cTaTheil 19.29 KoAIl PO.

B uensx obecrnedeHus eaMHOOOPA3HOTO TMOJXOJa K pa3pelieHUuI0 CYIbSIMH CYIOB OOIIeH
IOPUCIUKIINY J€J1 O MPHUBJICYEHUH K aJMUHUCTPATUBHOM OTBETCTBEHHOCTH IO cTatbe 19.29 KoAIl PO
Bepxosubim Cynom Poccutickoit deneparuu npoBeeHo 00001IeHHe BOMPOCOB, BOSHUKIINX 32 JTAHHBIN
nepuoJi B CyIe0HOM NMpaKkTHKE MPH pacCCMOTPEHUH COOTBETCTBYIOLIEH KaTeropuu Jaedi.

AHanu3 TMoKaszaj, 4YTO IpPH PAaCCMOTPEHUM JTOM KaTeropuu Jein o0 aJIMUHHUCTPaTUBHBIX
npaBoHapymeHusx mnosiokeHuss KoAIl P® wu 3akoHomarenscTBa O NPOTUBOAEHCTBUM KOPPYNLHMH B
OOJIBIIMHCTBE CIIYy4aeB IPUMEHSIOTCS IPABUIIBHO.

BMmecte ¢ TeM ObUIM BBISBIEHBI Clydyad HEOJHO3HAYHOT'O TOJIKOBaHMS CYAbSIMHU CYJOB OOIIeH
opucaukiuu nosiokeHui cratbu 19.29 KoAIl P® u ®depepanbHoro 3akoHa "O mNpoTHBOAEHCTBUU
KOppYHIMH", KOTOpble HYXJIAlTCs B YyTodHeHHH. Ocoboe BHUMaHHE HEOOXOOUMO OOpaTUTh Ha
CJIETYIOIINE TPUMEPHI.

1. HecoOmogenne padorogareneM  (3akasumkoM  pador, ycayr) o0A3aHHOCTH,
Npe1ycMOTPEeHHOM JacThio 4 crateu 12 PenepajbHoro 3axkona 'O nporuBoaeiicTBuM Koppynuuu'', B
OTHOLICHNH OBIBIIEI0 TOCYAAPCTBEHHOI0 WJIM MYHHUIHUIAJBHOIO CJIy’Kallero, 3aMellaBIIero
AOJI’KHOCTb, BKJIIOYEHHYI) B Ilepe4YHH, YTBep:KIeHHble HOPMATHBHBIMH NPAaBOBBIMM aKTaMH
Poccuiickoii  ®enepanun, o0pasyer OOBEKTHMBHYI0 CTOPOHY COCTaBa aJAMHMHHUCTPATHBHOIO
NpaBoHapylIeHusi, npeaycMoTpeHHoro crarbei 19.29 KoAIl P®, He3aBucHMMO OT TOr0, BXOJAWJIHU JIU B
AOJI’KHOCTHBIC OOSI3AaHHOCTH TOCYAAPCTBEHHOI0 WJM MYHHIHUNAJIBHOIO CJIy)Kamero (yHkouu
rocy1apcTBEHHOr0, MYHUIHMNAJILHOIO (aIMHHUCTPATHBHOIO) YINPaBJIEeHUs] OpraHU3alHUei,
3aKJIIOYMBIIEH ¢ HUM TPYAOBOI 0roBop M (MJIH) IPakIAHCKO-NPABOBO J0roBOp (I0roBOpbI),
CTOMMOCTH BBINOJHEHUs PadoT (0OKa3aHWe YCJYr) MO KOTOPOMY (KOTOpPbIM) B TedyeHHe Mecsila
NMpPeBbILIAET CTO ThICAY PYOJieid.



MupoBbIM CyJIb€¥ BEBIHECEHO MOCTAHOBJIEHUE O Ha3HaueHUH AupekTopy OO0 aaiMUHUCTPATUBHOIO
HakazaHus 1o cratbe 19.29 KoAll P®. [Ipu3HaBas ykazaHHOE JOKHOCTHOE JIMIIO BUHOBHBIM, MUPOBOI
CyIbsi UCXOOWI U3 TOro, uro mnpuHsAtas B OOO Ha JOKHOCTH ClieNUaIncTa oTAena kaapoB T. paHee
3aHMMAaJIa JIOJDKHOCTh (elepalibHOM roCYAapCTBEHHOW TPaKIaHCKOW CITYKOBI - JOKHOCTH 3aMECTHTENS
HavyasibHUKa obmero otaena I'Y MYUC Poccum mo cyowekty Poccuiickoit ®epepanmu. OgHako 10
nocienHemy mecty ciyx0sl T. (B I'Y MUC Poccun no cyobekty Poccuiickoit @enepannn) yBeoMiIeHne
0 3aKJII0YEHHUU JAaHHOTO TPYAOBOTO I0r0BOpa paboToaaTesieM HalpaBieHO He ObLIO.

Y CTaHOBUB M3J10KEHHBIE 00CTOSATEIBCTBA, MUPOBOI Cy/bs MpHILET K 000CHOBAHHOMY BBIBOIY O
HAJIMYUU B JCHCTBUSX JIOJDKHOCTHOTO JMIA - JUPEKTOopa OOIIecTBa - COCTaBa aIMUHUCTPATUBHOTO
npaBOHaApyIICHUs, TpeaycMoTpeHHoro cratbeit 19.29 KoAll PO.

OTtMmeHss yKa3aHHOE MTOCTaHOBJICHHE U MpeKpaliasi IpOU3BOJICTBO 10 JIENIy B CBSI3U C OTCYTCTBUEM
cocTaBa aJMUHUCTPATUBHOIO IPAaBOHAPYILEHUS, CYIbsl PAWOHHOIO CyAa HCXOAWJI U3 TOrO, YTO
ycTaHoBJIeHHass 4actbto 4 cratbu 12 ®enepanbHoro 3akoHa "O MNPOTUBOJACUCTBUU KOPPYHUIHUH"
00s13aHHOCTh  YBEIOMJISITh IIPEJACTABUTENSI HaHuUMartelns (paboTojarens)) ToCyJapCTBEHHOTO WM
MYHUIIUIIAJIBHOTO CITY’KAIlEro MO MOCIEAHEMY MECTY €ro CIIyKObl BOSHHKAET MPH YCIOBHUAX, YTO OIjiaTa
TpyZAa (CTOUMOCTb YCIIYT) OBIBIIETO TOCYIaPCTBEHHOIO (MyHUIIMIIAJIBLHOTO) CIYKAIIEro 0 HOBOMY MECTY
paboThI JOMHKHA COCTABIISITH OoJiee cTa ThICAY pyOJiel B MecsI[ U OTJeNbHbIE (YHKIIUU TOCYIapCTBEHHOTO,
MYHUIUIIAILHOTO (aIMUHUCTPATUBHOTO) YIIPABJIEHUS JAHHOW OpraHU3alleil BXOJIWIU B JTOJDKHOCTHBIC
(cmy>xeOHbIe) 00513aHHOCTH FOCYIaPCTBEHHOTO MJIM MYHHUIIUIAIBLHOTO CITY>KaIIero.

(ITo marepuanam cyne6Hoi npakTuku KanuHUHTpaackoro o01acTHOTO Cya)

JlaHHYI0 MMO3ULMIO CIelyeT NPU3HATh OINOOYHOM 10 CIIeIyIOIUM OCHOBAaHUSIM.

B cootBercTBUM ¢ "acThio 2 craThu 12 @enepanibHoro 3akoHa "O mpoTuBOAEHCTBUN KOppynuuu'
IpaXJaHUH, 3aMEIlABIIMA JODKHOCTH TOCYJAapCTBEHHOM WM MYHHMIMIIAIBHOM CilIyXObl, IepedyeHb
KOTOPBIX YCTaHABJIMBACTCSI HOPMATUBHBIMU IIPABOBBIMM akTaMu Poccuiickoit @enepanyu, B TEUHEHHUE IBYX
JeT TOCle YBOJBHEHUS C TOCYAAPCTBEHHOM WM MYHUIMNAIBHOM CciaykObl 00s3aH cooOmark
paboTolaTeN0 CBEIEHUS O MOCJIEIHEM MECTE CBOEH CIyObl MpU 3aKIOYEHUH TPYAOBOIO J0rOoBOpa U
(M7M) TpaXKAaHCKO-IIPABOBOTO J0rOBOpa (I0rOBOPOB), CTOMMOCTh BBHIMOJHEHUS! padoT (OKa3aHHE YCIIyT)
Mo KOTOpOMY (KOTOpPHIM) B TEUEHHE MecCsAlla MPEBBINIAET CTO Thicsd pyoner (dacte 1 cratbm 12
®denepanbHOro 3akoHa "O MPOTUBOAECHCTBUM KOppYHIUH'").

B cBoro ouepenb, Ha pabotomarene corjacHo 4actu 4 cratbu 12 ®enepanbHoro 3akona "O
IPOTUBOACUCTBUN KOPPYNUUHU" JIKUT OOS3aHHOCTh NPHU 3aKIOYEHUH C TAaKUMHU JIMLAMH TPYJIOBOTO
Joropopa M (WJIM) TpaxkJaHCKO-IIPAaBOBOTO JIOrOBOpa (JI0rOBOPOB), CTOMMOCTH BBIIOJHEHHS] padboT
(oxazaHue ycayr) Mo KOTOpOMY (KOTOpBIM) B TEUEHHME MeCsla MPEBBIMAET CTO ThiCSu pyoOsiei, Ha
OPOTSKEHUM JABYX JIET MOCIE€ WX YBOJBHEHHUS C TOCYJAapCTBEHHON WM MYHMIMIAIBHOW CIIYKOBI
cooOmare B JECATHIHEBHBIH CPOK O 3aKIIOYEHUM JOTOBOPOB MPEJACTABUTENIO HaHMMAaTels
(paboToaTeNnio) TOCYIapCTBEHHOTO WJIH MYHUIIMTIAIIBHOTO CITYKAIIETO MO MOCIETHEMY MECTY UX CITYXKOBI
B IIOPSIJIKE, YCTaHABIMBAEMOM HOPMAaTUBHBIMU ITPaBOBBIMU akTaMu Poccuiickoit denepanui.

IIpu sTtom crates 12 @epepanpHoro 3akoHa "O NPOTHBOJIEHCTBHM KOPPYyHUMHU' HE CTaBUT
00s13aHHOCTh paboToaTeNns COOOLUIUTh O 3aKJIIOYEHWH Ha3BAaHHBIX BBIIIE JOTOBOPOB B 3aBHCUMOCTH OT
TOro, 3aMelag Jii OBbIBIIMM TOCYJapCTBEHHBIH TpAXKIAHCKUN WM MYHHUIIMHAIBHBIN  CITyKamui
JIOJDKHOCTB, BKJIIOYAIOIIYIO (YHKIIMM TOCYAApCTBEHHOT0, MYHHIMIIAIBHOTO (aJIMHUHHCTPATUBHOTO)
YIIPABJICHUS JAHHOW OpraHu3aluen.

(O630p cynebnoit nmpaktuku BepxoBHoro Cyna Poccmiickoit deneparuu 3a 4eTBEpTHIM KBapTal
2012 roga, yreepxaeHssii [lpesunnymom Bepxosrnoro Cyna Poccuniickoit @enepanuu 10 ampens 2013 r.)

2. IlpeaycmorpenHas yacteio 4 crarbu 12 @egepajbHOro 3akona "O mnporuBoaeiicTBUM
Koppynuuu' 0013aHHOCTH BO3HHMKaeT Yy padorojarejass MNpH 3aKJIYEHHMH C ObIBIIMM



roCcy/1apCTBeHHbIM MJIH MYHHUIMOAJIBbHBIM CJIYKAIIUM, 3aMeIIABIIMM /I0/LKHOCTH, BKJIIOYEHHYI0 B
NnepeyHu, YTBep:KIeHHbIe HOPMATHBHBIMH NpPaBoBbIMH akTamMu Poccuiickoii ®egepanum,
TPYAOBOI0 10rOBOPA BHE 3aBHMCHMMOCTH OT pa3Mepa NpeayCMOTPEHHOH MM 3apadOTHOM IUIATHI, a
rPa’kIaHCKO-NIPABOBOI0 J0roBopa (rpamIaHCKO-NPABOBBLIX JIOTOBOPOB), €CJUM CTOMMOCThH
BBINOJIHSAEMbBIX PadoT (0Ka3bIBaeMbIX YCJYr) MO0 TAKOMY J0roBOpY (I0roBopaM) mnmpeBbIlIAeT CTO
ThIcSIY py0Jieii B MecsiLL.

[TocraHOBIEHHEM MUPOBOIO CYAbH, OCTABJIECHHBIM 0€3 M3MEHEHHS PEIICHUEM CYJbU PallOHHOIO
cyaa, nomkHocTHOE Juio C. MpUBJICYEH K aJIMUHUCTPATUBHON OTBETCTBEHHOCTH 1O cTathe 19.29 KoAll
P® B cBs13M €O caeayOMUME 00CTOATEIbCTBAMH.

[Ipokyparypoii paitona 1 nekabps 2014 r. mo pe3yiabTraraMm MPOBEPKH BO30YKIECHO €70 00
aJMMHHMCTPAaTUBHOM IpaBoHapyueHuu 1o crarbe 19.29 KoAll P® B oTHomenun pomkHoctHoro auna C.,
KOTOPOMY BMEHEHO HEBbINOJHEHUE TpeboBanus dvactu 4 crarbu 12 denepanpHoro 3akona "O
IPOTUBOAECUCTBUN KOPPYNLUU", IOCKOJIbKY NpH 3akiatoueHuu 17 aBrycra 2013 r. rpaxiaHCKO-IIpaBOBOTO
JIOTOBOpa Ha OKa3aHUE YCIYI C TpaXIaHUHOM, KOTOPBIH paHee HaxoIwics Ha QeaepantbHOR
rOCYJapCTBEHHON TPaKIAHCKOH CIIy)KO€ B JOJDKHOCTH crienuanucta 1 paspsaa oTnena YmpaBieHHS
®DenepalibHOH CITyKObI TOCYJapCTBEHHON PETUCTpalliU, KaJacTpa U Kaprorpaduu mno obdiactu (yBoJeH CO
Ci1y>kObl Ha OCHOBaHUM npukasza oT 19 uronsa 2013 r.), BXoasIel B nepedeHb JOKHOCTEN (enepabHON
rOCy/IapCTBEHHOU CIykObl B (efepallbHOM TOCYIapCTBEHHOM OpraHe, NPy Ha3HAYEHUH Ha KOTOpPbIE
rpaXJIaHe W TpPH 3aMENICHHH KOTOPBIX (perepasibHble TOCYZApCTBEHHBIE CIIy)Kallue OO0sM3aHbI
MPEJICTABIISITh CBEJIEHUSI O CBOMX JIOX0J1aX, 00 MMYIIECTBE M 0053aTeNbCTBAX UMYIIECTBEHHOI'O XapakTepa,
a TaKXKe CBEIEHUS O J0X0Jax, 00 MMyIecTBe M 0053aTeNbCTBAX MMYIIECTBEHHOTO XapaKTepa CBOMX
cynpyru (Cympyra) U HECOBEpPIICHHOJNETHHX JIeTel, yTBEpXKACHHBIM pykoBoautenaeMm ¢eaepaabHOro
roCyJapCTBEHHOI0 opraa B coorBeTcTBUM C paszaenom lII Ilepeuns, npemxycMoTpeHHOro Yka3zom
[Tpesunenta Poccuiickoit @eaepanuu ot 18 mas 2009 r. N 557, He yBeqoMun B MUCbMEHHOW ¢dopme B
YCTaHOBJICHHBIA 3aKOHOM JIECATUAHEBHBIM CpPOK TMpEeACTaBUTENS HaHuUMaTens (paboronarens) Mo
HOCJIETHEMY MECTY CIYXObI Ipa’kIaHWHA O 3aKJIIOUYEHUU TPAXKAaHCKO-IPABOBOTO JI0TOBOpa Ha OKa3zaHHE
YCIIYT.

Hcxonsa m3 OykBambHOro TOJNKOBaHUs vacteil 1 m 4 crareu 12 ®enepanbHoro 3akona "O
IPOTUBOAECUCTBUN KOppyNuUMH'" OOBEKTHBHAsI CTOPOHA COCTaBa aJIMUHUCTPATUBHOIO IMPaBOHAPYILIEHUS,
npexycMoTpeHHoro crateeit 19.29 KoAlIl PO, nmeer MecTo TONBKO B cllydae HECOOMIOIEHUS 3aKa3UYMKOM
pabot (ycmyr) oOs3aHHOCTH, MPEAYCMOTPEHHOM YacThio 4 cTaThu 12 MaHHOTO 3aKOHA, B OTHOIIEHUU
OBIBIIETO TOCY/IapCTBEHHOTO CITY’KAIllero, 3aMEeUIaBIIEro JOKHOCTh, BKIIOUEHHYIO B YKa3aHHbBIE BbIIIE
NEepPEeYHH, NMPHU 3aKIOYEHUH C HUM TPakJaHCKO-TPAaBOBOIO JIOTOBOpPA, CTOMMOCTH BBIIOJHEHHUS padboT
(oxazaHus yCIIyT) 110 KOTOPOMY B T€UEHUE MEeCsIa MPEBBILIAET CTO ThICAY pyOsIeH.

OO0O0CHOBaHHO OTMEHSS COCTOSIBIIMECS IO JENy CydeOHble aKThl, 3aMECTHTENb MpeiceraTes
00JIaCTHOTO CyJla UCXOAMI U3 TOTrO, YTO CTOMMOCTh YCIYT' MO TPa’KAaHCKO-IPAaBOBOMY JOTOBOpY OT 17
aBrycra 2013 1., 3akiIr04eHHOMY MEXAy OOIIECTBOM B JIMIIE €ro reHepalbHOro aupekropa C. u
IpaXJIaHUHOM, cocTaBuia 7154 (ceMb THICSU CTO MATHIECAT YEThIpE) pyOuIs, TO €CTh HE MPEBBILIAET CTa
ThICSIU pyOjeil B Mecsl, 4YTO CBHJETEIBCTBYeT OO0 OTCYTCTBHUM COCTaBa aJIMUHUCTPATUBHOIO
IIPaBOHAPYLIEHHUs], TpeyCcMOTpeHHOro cTaTheil 19.29 KoAlIl PO.

(ITo matepuanam cyneOHo# mpakTuku CaMapcKkoro 06JacTHOTO Cy/1a)

3. O0s13aHHOCTH B JIECATHAHEBHBIN CPOK CO00IIATH O 3aKJIOYECHMH TPYAOBOr0 J0roBOpPA
(c1yxe0HOro KOHTpPaKTa) ¢ OBIBIUMM TIOCYAAPCTBEHHBIM (MYHHUMNAJIbHBIM) CJIYKALIMM,
3aMellaBIIMM  JOJKHOCTh, BKJIYEHHYI0 B Iepe4eHb, YCTAHOBJCHHbIi HOPMATHBHBLIMH
npaBoBbiMu akTamu Poccuiickoii ®Deaepanuu, NpeaCcTABUTENI0 HaHUMaTe st (padoroaaresio)
rOCyIapCTBEHHOI0 HMJIH MYHHIMIAJIBHOIO CJYXKAIIero IO IOCIeJHEeMY MeCTY ero CJayxXobl Yy
NMpeACTABUTENIA HaHUMaTeJsd (padoromaresisi) He BO3HUKAaeT B TOM CJiy4ae, ecjd ObIBUIIWiA



CJHY)KalMi OCYHIECTBJISIET CBOI0 CJIY:K€OHYIO (TPYAOBYI0) JAeSiTEJIbHOCTL B TOCYJAapPCTBEHHOM
(MyHHMIUIIAJIBHOM) oOpraHe Ju00 rocyIapcTBeHHOM (MYHHIHMIAJLHOM) Ka3€HHOM Y4YpeKIeHHH.
Takoe HecooOmeHue He oOpasyer OObEKTHBHYK) CTOPOHY C€OCTaBa aJMHHHCTPATHBHOIO
NpaBoOHapyUIeHUsl, pegycMoTpeHHoro cT. 19.29 KoAll P®.

TAPAHT:

CornacHo moctanosnenuto [Inenyma BepxoBaoro Cymga P® ot 28 Hos06ps 2017 r. N 46 00s13aHHOCT®,
MPEeyCMOTPEHHYIO 4YacThio 4 ctaTtbu 12 denepanbHoro 3akoHa "O MPOTUBOJICUCTBUU KOPPYHIUH",
HECYT OpraHM3aluy He3aBUCUMO OT UX OPraHU3allMOHHO-TIPAaBOBOM (POPMBI

[IpuBnekass aIMMHHUCTpPALMIO TOPOJCKOrO OKpyra K aJMUHUCTPATUBHOM OTBETCTBEHHOCTH IIO
cratbe 19.29 KoAlIl P®, mupoBoii cyabs 001acTH YCTaHOBHJI, YTO B COOTBETCTBUU C PACHOPSHKEHUEM
aJMUHUCTpPALMU TOPOJICKOTO0 OKpyra IO TPYAOBOMY JIOTOBOPY Ha HEOIPEAENICHHBIA CPOK NPUHAT HaA
JOJDKHOCTh  3aMECTHTENSl TJIaBbl aJIMUHHCTPALlMM TOPOJCKOTO OKpyra IO BOIpocaMm O€30MacHOCTH,
MpaBONOpsAJIKA U KOHTPOJs M., paHee 3amellaBUIMP JTOJDKHOCTh 3aMectutesiss HadaibHuka MO MBJI
Poccun "I ", BKIIIOUEHHYIO B I€peyY€Hb, YTBEP)KIACHHBIM NMPUKAa30M MMHHCTEPCTBAa BHYTPEHHUX €I
Poccuiickoit @enepaunn ot 31 aBrycra 2009 r. N 680, neiicTBOBaBLIMM Ha MOMEHT COBEpUICHUS
BMEHSIEMOT'0 aJMHHHCTPATUBHOIO IPAaBOHAPYIICHUSI, OJHAKO aJMMHUCTPALIUENH TOPOJCKOrO OKpyra B
JIECATUIHEBHBI CPOK HE HAMpPABJICHO YBEIOMJIEHUE O 3aKJIIOUEHHHM TaKOro JOTOBOpPA IPEICTABUTEIIO
HaHuMaress (paboToIaTento) Mo MOCIeIHEMY MECTY CIY>KObI M.

Ha ocHOBaHUM H3JI0KEHHOTO MHPOBOM CyJbs MNpUIIET K BBIBOAY O HaJUYUU B JEHCTBUSX
aJIMMHMCTPAIMK TOPOACKOr0 OKpyra cocTaBa aJMUHUCTPATUBHOIO IPAaBOHAPYIIECHHUS, IPEAYCMOTPEHHOTO
crateeit 19.29 KoAll PO.

OtMmeHsis cocTosiBIIEECS ITOCTAHOBJIEHUE MHMPOBOTO CY/AbM U OCTABHUBIIME €ro 0€3 M3MEHEHUs
CyneOHbIe aKThI BBIIIECTOSIIMX CyIeOHBIX UHCTAHIMH, cyabs BepxoBaoro Cyna Poccuiickoit ®denepannu
UCXOJWII U3 CIIEIYIOIIETO.

[Tynkrom 1 cratem 12 KonBenimun OOH npoTuB KOppyNIUH NpeaycMOTpeHa OOS3aHHOCTb
KaXJO0r0 TOCyJapCTBa-y4acTHHKA [0 NPHUHATHIO MEp B COOTBETCTBUM C OCHOBOIIOJIAraloIIMMHU
IPUHLAIIAMUA CBOETO BHYTPEHHETO 3aKOHOJATENIBCTBA M0 MPEAYNPEXKICHUIO KOPPYNLIMH B YacTHOM
CEKTOpE.

CornacHo noanyHkry "e" myHkrta 2 crateu 12 KonBenumn OOH mnpotuB xoppynuuu B LEISX
NpENyNpexIeHNUs BO3ZHUKHOBEHUS KOJUIM3MM IYOJUYHBIX M YACTHBIX MHTEPECOB TOCYNapCTBa BIIPABE
YCTaHABIMBAaTh OrPAaHWYEHHUsS B HAUIEKAIIMX CIOy4dasX M Ha pasyMHBIH CpOK B OTHOIICHUHU
npo(hecCHOHATIBHON AESITETbHOCTH OBIBIIMX IMYOJWYHBIX JOJKHOCTHBIX JIMI] WM B OTHOILIEHUU PabOTHI
MyOJIMYHBIX JTOJDKHOCTHBIX JIUI] B YACTHOM CEKTOpE IOCJIE MX BBIXO/a B OTCTAaBKY WJIM HA MEHCHUIO, KOTa
TaKas JesTeJIbHOCTh WM paboTa MpsIMO CBsI3aHa C PYHKIUSMH, KOTOPbIE TaKHE MMyOJUYHbIE JOJKHOCTHbBIE
JUIAa BBHIIOJIHSUIA B IIEPUOJ HMX HAXOXKACHHUS B JOJDKHOCTH WJIM 3@ BBIIOJHEHHUEM KOTOPBIX OHHU
OCYIIIECTBIISUIN HAJ30D.

Takum oOpa3om, U3 aHanu3a myHKTa 1, moamyHkra "e" myHkTa 2 cratbu 12 Konsenuuun OOH
IIPOTHUB KOPPYHIUH, yacTen 2, 4 crarbu 12 @eaepanpHoro 3akoHa "O NpoTUBOAECHCTBUY KOPPYNLUHU' B UX
CHUCTEMHOM B3aUMOCBSI3U CIIEAYET, YTO yKa3aHHBIE BBIILE OrPAaHWYEHHUs, HAJlaraéMble Ha TpakJaHUHA,
3aMeIaBUIer0 JIOJDKHOCTh TOCYJapCTBEHHOW WM MYHHUIMNAIbHOM CIyKObl, NpH 3aKIOYEHUH UM
TPYZAOBOIO WM TIpakJaHCKO-IPAaBOBOTO JOTOBOpa, YCTAHOBJIEHBI B LEISIX YCTPAHEHUS KOJUIM3UU
nyOJIMYHBIX M YacTHBIX HMHTepecoB. JlaHHBIE OrpaHHWYEeHMs, KaKk M O00s3aHHOCTb paboTojaTens MHpH
3aKJIFOYEHHUN TPYAOBOTO JI0TOBOpa C IpakJaHMHOM, 3aMELIABIIMM PaHEE IOJDKHOCTHU IOCYIapCTBEHHOMN
WIM MYHUIUNAIBHOM CITy>KObI, cOO0IIAaTh O 3aKIIOUYEHUU TAaKOTO JOTOBOpa MPEJCTABUTENI0 HAHUMATEIS
(paboTomarento) rocylapcTBEHHOIO MM MYHUIMNAIBHOTO CHY)XKAallero IO TIOCIEAHEMY MECTy €ro
CIyXObl, HampaBJeHbl Ha COOJIIOJIGHUE CHEIHAIbHBIX MpaBW  TPYAOyCTPOWCTBAa  OBIBHIMX
roCy/IapCTBEHHBIX M MYHULIUNAIBHBIX CIY)KAaLIUX B KOMMEPUYECKHE U HEKOMMEPUYECKNE OPraHU3aLNH.

CrnemoBaTenbHO, Y TOCYIAPCTBEHHOTO (MYHHUIIUTIIAIBHOTO) OpraHa 00si3aHHOCTh B JI€CSATHIHEBHBIN
CpPOK coOOImaTh O 3aKIIOYEHUU TPYAOBOTO JOTOBOpa (CIy)XKeOHOTO KOHTpakTa) C OBIBIIUM
roCy/1apCTBEHHBIM (MYHMIIMIIAIbHBIM) CIIY)KAlllUM, 3aMEUIaBIIUM JIOJKHOCTb, BKIIIOUEHHYIO B ME€pEUYEHb,



YCTaHOBJICHHBIN HOPMAaTUBHBIMH ITPAaBOBBIMH akTamMu Poccuiickoi denepannu, He BOSHUKACT.
(ITo marepuanam cynebHo# npaktuku BepxoBaoro Cyna Poccuiickoit Denepanyn)

B mnacrtosimiee Bpems aHamoruyHblii moaxon npumensiercs BepxoBHeiMm Cynom Poccuiickoii
®denepanyivi B OTHOIICHUU TPYAOYCTPOMCTBA OBIBIIETO TOCYAAPCTBEHHOTO (MYHHUIIUIIAILHOTO) CITYKaIIEeTo
B rOCYJIapCTBEHHOE (MYHUIIUIIAIBLHOE) KA3eHHOE YUPEKICHUE JTUO0 3aKIIOUYCHUSI TAKUM YUPEKICHUEM C
OBIBIIMM CIIYXaIIUM T'Pa’KJaHCKO-IIPAaBOBOTO JIOTOBOpa 00 OKa3aHWU YCIAYr (BBIOJHEHUH PadoOT)
CTOMMOCTBIO OoJIee CTa ThICAY PYOsIei B MECHIL.

ITpu aTom Bepxosubiii Cyn Poccuiickoit @enepanii HCXOIUT U3 CIIEIYIOLIETO.

Crateeit  123.21 [I'paxnanckoro konekca Poccuiickoii @enepandd  yCTaHOBJIECHO, 4TO
YUpEKICHUEM IMPU3HACTCS YHUTApHAs HEKOMMEpUYecKasi OpraHu3alus, co3JaHHash COOCTBEHHHMKOM ISt
OCYIIECTBJICHUS YIPABICHYECKUX, COIUATbHO-KYJbTYPHBIX WM HHBIX (DYHKIIMH HEKOMMEPYECKOTO
xXapaxrepa.

Cornmacio mnyHkry 1 crateu 123.22 [I'paxpanckoro kojekca Poccuiickoit ®enepanun
rOCyJapCTBEHHOE WJIM MYHHUIIUIAIBHOE YUYPEXKICHHE MOXKET OBbITh Ka3eHHBIM, OOJDKETHBIM WJIN
ABTOHOMHBIM YUPEKICHUEM.

[TynkToMm 1 cratbu 9.1 ®@enepanbHoro 3akoHa oT 12 sHBapst 1996 r. N 7-03 "O HeKOMMepUYECKUX
opranu3aiusax"  MOpeIyCMOTPEHO, 4YTO TOCYJapCTBEHHbIMM, MYHULHUIAIBHBIMU  YUPEKICHUIMU
MPU3HAIOTCS yUpexkaeHus, co3ganubie Poccuiickoit Denepanueit, cyorekrom Poccuiickoit denepanuu u
MYHUILIUIIATBHBIM 00pa30BaHUEM.

B cootBercTtBUM co cratbeit 6 bromxerHoro komekca Poccuiickoit ®enepainuu  Ka3eHHOE
yUpEXJIEHUE MPEACTaBIsACT CO0OW roCylapcTBEHHOE (MYHHIMMIAIBHOE) YUPEKICHHE, OCYIIECTBISIONIEE
OKa3aHUE TOCYIapCTBEHHBIX (MYHUILIUIAIBHBIX) VYCIYT, BBINOTHEHHE pPAOOT W (WIM) MCIOJIHEHUE
rOCy/IapCTBEHHBIX (MYHULIUMANBHBIX) (YHKIHMN B HENsAX oOecredeHus peaau3aluy MpeayCMOTPEHHBIX
3aKoHOAaTenbCcTBOM  Poccmiickoit  @exepanny  MOJHOMOYMM  OpPraHoOB  TIOCYJApCTBEHHOM  BIACTH
(rocyaapCTBEHHBIX OpPraHOB) WJIM OPraHOB MECTHOTO CaMOympaBieHUs, (UHAHCOBOE oOecredyeHue
JIESATETLHOCTH KOTOPOTO OCYIIECTBIISIETCS 32 CUET CPEJCTB COOTBETCTBYIOIIETO OMO/KETa HA OCHOBAaHUU
OIOJIDKETHOM CMETHI.

W3noxenHoe mMoO3BOJISIET  cheiaTh  BBIBOA O TOM, UTO TPYAOYCTPOWCTBO  OBIBIIETO
rOCy/IapCTBEHHOTO (MYHHUIUIAIBLHOTO) CIYXKAIIET0 B TAKOE YUPEKICHHE, PAaBHO KaK M 3aKIIOYEHHE C HUM
TPaKIaHCKO-TIPAaBOBOTO JIOTOBOPA, HE CBSI3aHO C KOPPYIIIMOHHBIMH PHUCKAMHU M HE MOXET IOBJIEYb
KOJUTU3UU MYOJIMYHBIX U YACTHBIX MHTEPECOB C MPEkKHEH 3aHMMaeMO JOTKHOCTHIO Ha TOCYapCTBEHHOMN
(MyHUIIUDIAIBHON) c1yx0e.

4. Pabotogaresb NpM 3aK/JII0YeHUM TPYIAOBOI0 WJIHM TIPA’KAAHCKO-NPABOBOIO /0roBopa Ha
BbINOJIHEHHE PadoT (0Ka3aHHe yCJIyr) B TeUeHHe Mecsilla CTOMMOCTBIO 0oJiee cTa ThicA4 pyoOJieil ¢
rpa:kIaHUHOM, 3aMeEIIABIIMM /O/UKHOCTH TOCYAApPCTBEHHOH MJIM MYHHMUMIAJIBHOW CJIyXKObI,
nepeYyeHb KOTOPBIX YCTAHABJIMBAETCS HOPMATHBHBIMH MNPaBOBbIMH akTamMu Poccuiickoit
denepanum, B TeYeHUE ABYX JIeT MOCJI€ €ro YBOJbHEHHUS ¢ TOCYAAPCTBEHHON WJIM MYHUIIUNIAJIbHOM
cayk0bl 00513aH B JCCATHIHEBHBIl CPOK €000IIATH O 3aKJIYEHHMH TAKOro A0roBopa
NPeACTABUTEII0 HaHuMaTessi (padoToaarejil0) rocyIapCcTBEHHOr0 MJIM MYHHIUNAJIBLHOIO
CJIy’Kaliero ToJbKO M0 MOCJeJHEMY MECTY ero CJIyxKObl.

[locTaHOBNEHHEM MHUPOBOTO CYAbM JOHKHOCTHOE JIMIO b. MpuBIeYeH K aJAMHUHUCTPATUBHOM
oTBeTcTBEHHOCTH Mo ctathe 19.29 KoAll P®, mockoibKy HE YBEIOMHI PYKOBOIUTENS HAJIOTOBOMN
MHCIIEKIIUH O 3aKJIIOUYEHUHU TPYIOBOTO 10roBopa ¢ A.

OTMeHsIsl TaHHOE TIOCTAHOBJICHHWE W TIpeKpaiias MPOU3BOJCTBO IO JENIY B CBSI3H C OTCYTCTBHEM
COCTaBa aJIMUHUCTPATUBHOTO TPaBOHAPYIIEHUS, Cy/Ibs PAHOHHOTO CyJ1a UCXOJINI U3 CIEAYIOIIETO.

Kak ycmarpuBanoce u3 marepuanoB aena, A. ¢ 22 maprta 2001 r. cocTosina Ha rocyaapCTBEHHOM



ci1y’k0e U 3aHMMaja JOJKHOCTh CTapILIEro rocyJapCTBEHHOIO HaJIOrOBOIO MHCIEKTOpA OTAeNa paboThl ¢
HanoromiarensiukamMu MOHC Poccun, ¢ xotopoit 9 suBaps 2013 r. Obuia yBonena. 10 suBapst 2013 r.
OHa ObUIa MPHUHATA HAa MHYIO JOJDKHOCTh T'OCYAAPCTBEHHOM TI'pa)XIaHCKOW CIykObl B JPYroM peruoHe
Poccun - [OMKHOCTH TJIABHOTO CIEIUANUCTA YIPaBJICHUS OIOJHKETHO-HAJIOTOBOW IMOJUTHKH H
MOHUTOpPHHra (UHAHCOBOH cdepbl MHUHHCTEPCTBA SKOHOMMKHM OJHOTO M3 cyObekToB Poccuiickoit
®enepanuu, 3amenas ee 10 12 asrycra 2013 r.

26 mas 2014 r. A. 3aki1r0uunia TPYyI0BOM JIOTOBOP C HOPUAUYECKUM JuloM "M.".

B cootrBercTBuM ¢ yacThio 4 craThu 12 @enepasbHoro 3akoHa "O mpoTuBOAEHCTBUN KOppynuuu'
Ha pa0oTozaress BO3/10KeHa 00513aHHOCTh COOOIATh O 3aKIFOUEHHH TPYIOBOIO JOrOBOpa MPEICTaBUTEIIO
HaHUMATENs TPAKIAHCKOTO WJIM MYHUIUIAIBHOIO CIYXAIIEro TOJIbKO IO IIOCIEIHEMY MECTY €ro
CITYXKOBI.

CootrBercTBeHHO, Yy b. He BO3HUKIA OO0SM3aHHOCTH COOOIIUTH PYKOBOJUTENIO HAJIOTOBOU
MHCIIEKLIMU O 3aKJIIOYEHUU TPYJOBOIO J0TOBOpa ¢ A., MOCKOJIbKY MOCIEIHUM MECTOM IOCYIapCTBEHHOMN
IPaXXAaHCKOMU CIIyKObI A. SIBJISITIOCH MUHUCTEPCTBO 3KOHOMUKHU.

(ITo marepuanam cyneOHoN npakTHku CBEpIIOBCKOTO 00IACTHOTO Cy/a)

IIpu 3TOM crenyeT yduThiBaTh, YTO MPH MEPEBOAE I'PaKJaHMHA, PAHEE 3aMENIABIIETO JOJKHOCTD
rocyapcTBEHHOW  (MyHMIIMIIAJIbHOW)  CIYKObI, BKJIIOYEHHYIO B  I[€peueHb, YCTAHOBJICHHBIH
HOPMaTHUBHBIMU NTPaBOBbIMHU akTaMu Poccuiickoit denepannu, Ha IPYryr0 JTOJHKHOCTh B IIPEAEIaX OAHON
OpraHu3alyy y paboToaaress He BOSHUKAET 00sI3aHHOCTU COOOIIUTH O TAKOM IEPEBOJIE MPEICTABUTEIIO
HaHuMaTtens (paboTojaTeNnto) roCylapCTBEHHOIO WM MYHHIMIAIBHOTO CIYXAllero IO IOCIEIHEMY
MECTY €r0 CIIY>KOBI.

5. CyObekTOM aJMHHMCTPATHBHOIO INPABOHAPYILICHHMS, COCTAB KOTOPOro NpPeAyCMOTpPEH
crateeil 19.29 KoAIl P®, BbicTynaer He j11000€ T0J1KHOCTHOE JIHI0, a JIUIIb TO, HA KOTOPOE B CHJIY
3aKOHA BO3JIOXKEHA O0SI3aHHOCTH MO cO0JII0AeHHI0 TpeOoBaHMil yacTu 4 cratbu 12 depepajbHOrO
3akoHa " O nporuBojaeiicTBuMU KOoppynuuu''.

Kak ycTtaHOBIIEHO MUPOBBIM Cy/Ibel, MeX Ay OOIIecTBOM B Julle aupekropa A. u K. Obu1 3akitoueH
TPYZOBOW TOTOBOP, COTJIACHO KOTOPOMY MOCJIEAHMNA ObLI MPUHAT Ha paboTy Ha JOKHOCTh OXPaHHHUKA,
YTO MOJTBEPKJIEHO KOIMEN COOTBETCTBYIOIIETO MpUKa3a.

Panee K. Obul yBOJIeH M3 opraHoB noiuiuu. JomkHOCTh, KOTOpyro 3aHuMan K., BKIO4YeHa B
IIepeYeHb JIOJDKHOCTEM B MuHHCTEpCTBE BHYTpEeHHHX nen Poccuiickon denepanuu, yTBEpkKIACHHBIN
npukazom MBJI Poccun ot 31 asrycra 2009r. N 680, u coorBerctByer pasmeny III Ilepeuns,
npexycMoTpeHHoro Ykasom Ilpesunenrta Poccuiickoit @enepanuu ot 18 mas 2009 r. N 557.

Takum 00pa3oM, B CHIIy IPUBEICHHBIX MOJOXEHUH 3akoHa pabortonarens K. o0si3aH Obul mpu
npueMe ero Ha paboTy B JECATUIHEBHBIM CPOK B MHCbMEHHOM (opme cooOmuTh 00 3TOM OBIBIIEMY
npenacrasutento HaunMarend K. - pykosoaurento MMO MB/I Poccun "K".

[TockonpKy, coriacHo cBeleHUSIM 00 YBOJEHHBIX COTPYAHHKAX, TaKUe JaHHbIE B OTHOIICHUU
osbiBiIero corpyaanka K. B MMO MB/I Poccun "K" He noctynanu, MUPOBOH Cy/Ibsi IPUILIEN K BBIBOIY O
COBEpUIEHUH YKa3aHHOT'O aJMHHHCTPATHUBHOTO MPABOHAPYILIEHUS OyXrajarepoM U HHCIEKTOPOM OTjAesa
kanpos E.

Bmecre ¢ tem B cratee 19.29 KoAIl P® ykazaHo, 4TO OTBETCTBEHHOCTh 3a HE3aKOHHOE
IpUBJICUEHHE K TPYIOBOW JAEATENbHOCTH JHMOO K BBINOJHEHHIO pabOT WM OKa3aHUIO YCIIyT
rOCy/IapCTBEHHOTO0 WM MYHULMIAIBHOTO CIYXKAIIero JuOO0 OBIBIIEro roCyAapCTBEHHOTO CITY>KaIlero
HeceT paboToaresb TM00 3aKa3zyuk padboT (yciyr).

B cuny crateu 20 Tpynosoro konekca Poccuiickoii @enepanuu padborogaress - GU3NUECKOE U0
1100 IOpUINYECKOE JTUIIO (OpraHu3alys), BCTYIUBIIEE B TPYI0BbIE OTHOIIEHUS C pAOOTHUKOM.

[IpuMeHUTENHHO K JAHHOMY 1€y OBIBIINN TOCYNapCTBEHHBIN ciykamuid K. BCTynuma B Tpy0BbIe



OTHONIEHHUS C OOIIECTBOM, 3aKIIFOYUB TPYAOBOIl 1I0rOBOp € HUM B JuIle aupekTopa E.

B cootBerctBum ¢ mocranoBieHueM [lpaButenbctBa Poccuiickoit @enepanuu oT 8 ceHTSIOps
2010r. N 700 "O mnopsake cooOmieHHs paboTojaTeNeM IPH 3aKIIYEHHH TPYIOBOTO JIOrOBOpa C
FPaKJIAHUHOM, 3aMEIIABIIMM JOJKHOCTH TOCYIapCTBEHHOW WM MYHHUIUIIAJIBHON CIIyXObl, NepeuyeHb
KOTOPBIX YCTaHABIMBAECTCSI HOPMATUBHBIMU IIPABOBBIMU akTaMu Poccuiickoit denepannu, B TEUEHUE BYX
JIET TIOCJIE €r0 YBOJIBHEHHUS C TOCYAApCTBEHHOW WJIM MYHUIIUTIATBHOM CIIyXObl O 3aKJIIOUEHUH TaKOTO
JIOTOBOpa TMPEACTABUTENI0 HaHUMarens (paboTomaTenio) ToCyJIapCTBEHHOTO WM MYHHUIIMIAILHOTO
CIIY)KaIllero IO TOCIEAHEMY MECTY €ro CIy>KObI", JelCTBOBAaBIIMM Ha MOMEHT PacCMOTPCHHsI Jena,
COOTBETCTBYIOIIEE MUCHEMO OdopmIiIsieTcss Ha OJlaHKe OpraHU3alliy U MOJIUCHIBACTCS €€ PYKOBOAUTEIEM
100 YIOJIHOMOYEHHBIM JIMIIOM, TIOJIITUCABIIMM TPYAOBOH JIOTOBOP CO CTOPOHBI paboTOaATEIS.

[Tpu Takux oOCTOSITENBCTBAX COTPYAHHUK OTAeNa KajapoB E. He sBIseTcs JIUIIOM, Ha KOTOPOIO
3aKOHOM BO3JIOK€HA OOS3aHHOCTH MO COOOINEHHIO O 3aKIIIOUEHUU TPYAOBOTO JOTOBOpa C OBIBIIUMU
rOCy/IapCTBEHHBIMU HWJIM MYHUUUMAIbHBIMU CIY)KAIlMMH, W TO3TOMY HE SBISETCS CyOBEKTOM
aJIMUHUCTPATUBHON OTBETCTBEHHOCTH MO cTaTthe 19.29 KoAll PO.

(ITo marepuanam cyneOHoM npakTUk CBEpAIOBCKOTO 00IACTHOTO Cy/a)

JlononHUTENBHO CEeNyeT OTMETHTb, YTO B HAcToOsIlee BpeMmsi nocTtaHoBieHHe llpaBurenscrBa
Poccuiickoit @eneparuu ot 8 centsaops 2010 . N 700 "O mopsiake cooOIIeHus paboTojaTeneM Ipu
3aKJIIOYEHUU TPYAOBOTO JOrOBOpa € IPa)IaHWHOM, 3aMEIABIIUM JOJKHOCTH TOCYAAPCTBEHHOM WIIU
MYHUIUNAIBHON CIIy’KOBI, IepeuyeHb KOTOPHIX YCTAHABIMBAETCSI HOPMATHBHBIMU IPABOBBIMH aKTaMU
Poccniickoit ®enepanuu, B TE€YEHUE JBYX JIET IIOCIE €r0 YBOJIBHEHUS C TOCYHApPCTBEHHOM WIH
MYHUIUNAIBHON CIyKObl O 3aKJIIOYEHUU TAKOTO JOrOBOpa MPEICTABUTENI0 HaHUMaTels (paboToaaTelo)
roCy/1apCTBEHHOIO0 WJIM MYHUIMIAIBHOIO CIYXAIlIEero MO MOCIEIHEMY MECTY €ro CiayxObl" HMpHU3HAHO
yTPaTUBLIMM CHIIy B CBSI3U C IpUHATHEM NocTaHoBieHus [IpaBurenscrBa Poccuiickoit denepanun ot 21
auBaps 2015 . N 29 "O06 yrBepxkaenuu IIpaBui cooOmienust paboroaarenemM o 3aKJIIOUEHUU TPYIAOBOIO
WIA TPaXKJAaHCKO-TIPABOBOTO JOroBOpa HAa BBHINOJIHEHHE paldoT (OKa3aHUE YCIYr) C TpakIaHUHOM,
3aMEILIaBUIMM JIOJDKHOCTH TOCYJAapCTBEHHOM WJIM MYHULMIAJIBHOW CIIyKObI, IepeueHb KOTOPBIX
yCTaHaBJIMBaeTCsl HOPMAaTUBHBIMU MPaBOBbIMU akTaMu Poccuiickoit denepauun”. Ilpu 3TOM myHKTOM 3
JaHHBIX TMpaBWJI MPEIyCMOTPEHO, 4YTO cooOueHue odopMisieTcss Ha OJaHKe OpraHu3alud U
HOJHMCHIBACTCS €€ PYKOBOAMTEIEM HIIM YIIOJIHOMOYEHHBIM JIMLOM, MOANUCABIINM TPYIOBOM JOroBOp €O
CTOPOHBI paboToAaTeNs, TMO0 YIOJIHOMOYEHHBIM JIUIIOM, OJNUCABIINM I'PaXAaHCKO-IIPaBOBON JOTOBOD.

6. OtcyrcrBue y paborozareissi CBeJeHHMIl O 3aMelIeHHH TPaKIAHHHOM B Te4YeHHUe
NpeJecTBYIOIHUX TPYAOYCTPOMCTBY ABYX JeT NOJKHOCTH TOCYJIAaPpCTBEHHOH (MYHMIMIIAJIBHOM)
cJIyk0bl, BKJIIOYEHHO!l B YCTAHOBJICHHbIi HOPMATHMBHBIMM HPABOBBIMH aKTAMM Iepe4eHb,
CBHACTEJLCTBYeT 00 OTCYTCTBHM €ro BHMHbI H, COOTBETCTBEHHO, COCTaBa AaJMHUHHCTPATHBHOIO
NpaBOHApPYUIEHUs, IPEeAyCMOTPEeHHOro cratbeil 19.29 KoAll P®.

[To daxty HecoOmoaeHus: TpeOOBaHUM, NMPEAYCMOTPEHHBIX YacThio 4 crathu 12 DenepalibHOTO
3akoHa "O mnpotuBoaedcTBUM Koppynuuu"', B oTHomeHud OOO "D." mnpokypopoM Bo30YXIEHO
MPOU3BOJCTBO MO Jeay 00 aJMUHUCTPATUBHOM IPaBOHAPYIIEHUH, COCTaB KOTOPOrO MPEeayCMOTPEH
cratbeit 19.29 KoAIl PO, B cBsi3U CO ClIEAYIOUIMMU OOCTOSATENILCTBAMH.

Mexay OOO "3." u ObIBIIMM KOHTPOJIEPOM-PEBU30POM OTJIEda TEPPUTOPHATILHOTO YIIPaBICHUS
DenepanbHOil Ci1yk0bl (PMHAHCOBO-O0IO/IKETHOTO Haja30pa B cyowekTe Poccuiickoit @enepannu A. ObLl
3aKJIIOYEH TPYAOBOW JIOTOBOP, COMIACHO KOTOpoMy A. mpuHsTa Ha padoty B OOO "D." Ha HOMKHOCTH
rnaBHoro Oyxranrepa. Ilpu 3TOM B yCTaHOBJIEHHBIM 3aKOHOM JIECSITUIHEBHBIM CPOK CO JIHS 3aKIIOYECHUS
TpynoBoro poroBopa OO0 "D." He coobmuio o mpueme Ha paboTy A. IPEICTaBUTEII0 HAHUMATENS IO
MOCJIETHEMY MECTY €€ CIIyXkOBbI.

[To pesynpTaTaM paccCMOTpEHHS JieJla MUPOBBIM CyAbed ObUIO ycTaHOBIIeHO, uyTo y OO0 "D."



OTCYTCTBOBAJIM CBEACHHS O TOM, YTO A. paHee 3amellana J0JDKHOCTh KOHTPOJIEpa-peBU3Opa OTAesa
TEPPUTOPUATBHOTO yrpaBieHuss DenepanbHON CIyKObl (PHHAHCOBO-OIOKETHOTO HAA30pa, MOCKOJBKY
JaHHbIE CBEACHUS A. IPU TPYAOYCTPOMCTBE COOOIICHBI HE ObLIN, TPYIOBask KHIXKKA €10 HE MPEIbsBIISIIACH
BBUJy YTPAaThl, YTO CBUJETENIBCTBYET 00 oTcyTcTBUM BUHBI OO0 "D." B cCOBEpIIEHUN aJMUHUCTPATUBHOTO
MIPaBOHAPYIICHHUS.

Ha ocHoBaHWMM M37I05KEHHOTO MPOU3BOJCTBO 10 Aeny B oTHomeHuu OO0 "D." ObUT0 MpeKpanieHo
BBU/]ly OTCYTCTBUS COCTaBa aIMUHUCTPATUBHOTO [TPABOHAPYILICHHUSI.

(ITo marepuanam cynebHo# npakTuku [IeH3eHCcKoro 00J1acTHOTO Cy/1a)

7. HeBblNOJIHEHHE TPAKIAHUHOM, 3aMEIIABIIAM JO0JLKHOCTH TOCYJAPCTBEHHOH WJIHM
MYHUIIUNIAJTBHOH CJIYKO0bl, NepeYyeHb KOTOPHIX YCTAHABJIMBAETCS HOPMATHBHBIMHM TNPABOBBIMH
aktamu Poccuiickoii @enepannu, npeaycMOTPeHHOM JacThio 2 cTtaThu 14 MenepajbHOro 3akona 'O
NMPOTHBOJAECHCTBMU KOPPYNUMHU' 00513aHHOCTH MOKET CBH/IETEJbCTBOBATH 00 OTCYTCTBHMU BHHBI
padorogarenss ObIBIIEr0 TOCYIAPCTBEHHOr0 (MYHMUIHMIAJIBHOIO) CJy’Kallero B COBEpPUICHHH
aIMMHHMCTPATUBHOI0 NPABOHAPYUIEHHUsI, COCTaB KOTOPOro npeaycmorpen crarbeil 19.29 KoAll P®,
NPA HEBO3MOXKHOCTH TMOJYYeHHs COOTBETCTBYWIIeH HWH(POPMAUMH M3 TPYAOBOH KHUKKH
rpaskiaHuHa.

TAPAHT:

[To-BuauMomy, B TEKCTE MpeAbIyIIero adb3ama qonyiieHa onevyarka. Mimeercs B BUay 4acth 2 ctatbu 12
®enepanpHOro 3akoHa "O NpOTUBOAECUCTBUM KOppyHIuu"

[TocraHOBIEHHEM MUPOBOIO CYAbH, OCTABJIEHHBIM 0€3 M3MEHEHHs PEIICHUEM CYJbU PalOHHOIO
cyna, Y. Kak JOJDKHOCTHOE JIMIO - FeHEPAJIbHBINA AUPEKTOP OOIIECTBA - MPU3HAH BUHOBHBIM B TOM, UTO
npu npusiedeHuu 26 utoHs 2012 r. K TpyZnoBO#l NEATEIBHOCTH Ha JOJDKHOCTH MEHEDKepa OTHelNa Io
paboTe ¢ KIMeHTaMH OOlIecTBa rpaXk/1aHuHA, paHee MPOXOAMUBIIETO CIyX0y B OpraHax BHYTPEHHHX JIel,
HE BBIMOJIHWI BO3JIOKEHHYIO Ha HEro 4acThio 4 ctathl 12 @enepanbHoro 3akoHa "O MpoTHBOJAEHCTBUU
KOppynuuu'" 00sS3aHHOCTbD.

OTtMmeHsis cocTosIBIIMECS O JieNly CyAeOHBbIe aKThl, Mpeiceaaresb 00JacTHOTO Cy/la UCXOIWI U3
TOTO, YTO MHUPOBBIM CYJb€H HE YCTaHOBJIEHA JAOJDKHOCTh TOCYAAPCTBEHHOM CIyXObl, 3amelaemas
IpaXAaHUHOM IepeJl TPYI0YCTPOHCTBOM B OOILIECTBO, a TAKXKE B MIOCTAHOBJIEHUU OTCYTCTBYET CChUIKA Ha
HOPMATHUBHBIM IpaBoBOM akT Pocculickoii @dexepanuy, YTBEPAUBIINN COOTBETCTBYIOIIMNM IIE€PEUEHb
nojokHocTel. [Ipu 3TOM MUPOBOIL Cyibs OIIMOOYHO UCXOAUI U3 TOTO, YTO paboTOoAATENb NP MPHEME Ha
paboTy OBIBILIEr0 TOCYAAPCTBEHHOI'O CIYXAaIero o0s3aH coo0IIaTh O 3aKJIIOYEHUH TPYAOBOTO JOTOBOpA
HE3aBHCHMO OT 3aMelIaeMOl paHee ToCyJapCTBEHHBIM WJIM MYHULIUIIATBHBIM CITY>KALUM JI0JPKHOCTH.

Cynps pailloHHOrO cyAa YCTaHOBWJI, YTO rpaxaaHuH ¢ 1 okts6ps 2010r. mo 6 wuronsa 2011 r.
3aHMMaJl JOJDKHOCTh, BKIIIOUEHHYIO B [lepeuenp, yTBep:KIeHHBIN NpukazoM MHHHCTEPCTBAa BHYTPEHHHUX
nen Poccuiickoir @enepanuu ot 31 aBrycra 2009 r. N 680, neiicTBOBaBIIMM HAa MOMEHT 3aKJIHOUYEHUS
TPYAOBOro JoroBopa. OgHako, OTKJIOHUB J0BOAbI Y. 00 oTcyTcTBUM y Hero B utoHe 2012 r. nndopmanuu
0 3aMellaeMoi paHee rpa)K1aHUHOM JIOJDKHOCTH, MPHIIEI K BBIBOJY O TOM, 4yTo Y., mpuHUMas Ha paboTy
OBIBILIETO TOCYAApCTBEHHOTO CIIy’XKalllero, 00si3aH ObUI CAaMOCTOSITEILHO YCTaHOBUTH €r0 JIOJDKHOCTH IO
HOCJIETHEMY MECTY CIYXkOBbI, a ITOCKOJIbKY Takas 00sS3aHHOCTh HapsIy C OOs3aHHOCTHIO, YCTAaHOBICHHOM
yacTbto 4 ctatbu 12 ®denepanbHoro 3akona "O mpoTUBOAEHCTBUM KOppyniuu'", He Oblia BhIMONHEHA Y.,
MM COBEpILIEHO NPAaBOHAPYILEHUE, COCTaB KOTOPOro npeaycMoTpel cratbei 19.29 KoAll PO.

B ycranoBnenHom crateelt 65 TpynoBoro konekca Poccuiickoit @enepannu nepeyHe JOKyMEHTOB,
IpeIbABISEMBIX pab0OTOAATENIO JUIIOM, TIOCTYNAIOMIUM Ha paboTy, yKa3aHa TpyAOBas KHIKKA, KOTOpas
ABJISIETCS JOKYMEHTOM, COJIEPKalllM CBEJIEHUsI 0 paOOTHUKE U BBIIOJIHIEMON UM paboTe.

B uactu 3 crathu 65 TpynoBoro koaekca Poccuiickoii denepanun ycTaHOBIIEH 3ampeT TpeOoBaTh
OT JIMIA, TOCTYMAOIIEro Ha paboTy, JOKYMEHTbl MOMHUMO HpPEIyCMOTPEHHBIX TpydoBBIM KOJEKCOM,
UHBIMU (hesiepasibHBIMU 3aKOHaMU, ykazamu [Ipesunenta Poccuiickoit @enepannu ¥ MOCTaHOBICHUSIMHU
[IpaButenscTBa Poccuiickoit denepanuu.



[Tonoxenus TpynoBoro xkoaekca Poccuiickoii ®enepanmu u DexpepanbHoro 3akona "O
IPOTUBOAECUCTBUN KOPPYNUMU' HE BO3/1araroT Ha paboTOJaTels, 3aKJIIOYAIOLIEro TPYAOBOM JOrOBOp C
OBIBIIUM TOCYJApPCTBEHHBIM WJIM MYHUIMIAIBHBIM  CIY)KallUM, OOS3aHHOCTh CaMOCTOSITEIBLHO
yCTaHaBIWBATh IMYyTEM 3alpoca OT HHBIX JHI[ CBEIEHUS O JIOJDKHOCTH TOCYAapCTBEHHOTO WJIN
MYHUIIMIIAJIBHOTO CIYXAalllero, 3aHMMaeMoi UM paHee.

[Ipu TpymoycTpoiiCTBE B OOIIECTBO TpakJaHUHOM ObLIa TPEIbSBICHA TPYAOBas KHIDKKA, B
KOTOpPOM OTCYTCTBOBAJIM CBEIEHHUS O 3aHHMAaeMbIX UM B MIEPUOJ CIY>KObl B OpraHax BHYTPEHHUX JeN
JIOJDKHOCTSIX. B TpynoBOM KHIDKKE cojeprKanach JHIIb 3alUCh O MPOXOXKACHUU CIYXKObl B OpraHax
BHYTpEHHHUX Jie] B niepuoj ¢ 16 centsops 2009 r. mo 27 aBrycra 2011 r. Martepuainsl Aeia He comepxkaT
JI0Ka3aTelbCTB TOTO, YTO TPAXIAHHH INPH 3aKIIOUEHHH TPYJOBOTO JOTOBOpa COOOIIMI pabOTONATEIIO
MOJIHBIE CBEACHMS O IMOCIEAHEM MECTE CIYXKObl, a UMEHHO: IMPEJOCTaBUI CBEJICHUS O 3aHUMAEMbBIX UM
JOJKHOCTSIX B TMIEPHO/] CITY>KOBI B OpraHaxX BHYTPEHHUX JIEI.

[Ipu Takux oOCTOATENBCTBAX MpejcenaTeNb OOJACTHOTO CyJda IOocuuTai, 4ro BuHy Y. B
COBEPILICHUH BMEHEHHOTO aJIMUHUCTPATUBHOTO ITPABOHAPYIIICHUS HEIb3sI CYUTATh YCTAHOBIICHHOM.

(ITo matepuanam cyneOHOM MpakTUKH SIpociaBckoro 00JIacTHOTO Cy/ia)

8. AAMMHHMCTPAaTHMBHOEe NpPaBOHapyLIeHHe, COCTAB KOTOPOro mpeaycMoTpeH cratbed 19.29
KoAIl P®, BBuAy 0C000if 3HAYMMOCTH OXPaHSieMbIX 3aKOHOM OOIIECTBEHHBIX OTHOIICHHH,
BBICTYNAIOIIHX 00bEeKTOM MOCATaTeILCTBA 3TOr0 aIMUHUCTPATUBHOIO IPABOHAPYILIEHUS, HE MOKET
ObITh IPU3HAHO MAJIO3HAYNTEILHBIM.

M.B.H., saBastomuiica eauHcTBeHHbIM YydyacTHUKOM OOO "B." u cocrosiimii B AOIKHOCTH
TeHEPATBHOTO JUPEKTOpa ATOro odmiecta, 17 centsops 2012 r. 3axirouui TPYAOBOW TOTOBOP M M3Iall
IpUKa3 O mpueMe Ha paboTy Ha JOJDKHOCTb FOPUCTA rpaxiaHuHa, 1o 15 aBrycrta 2012 r. 3amemaBuiero
JOJKHOCTB CTIeUaincTa 1 KaTeropuu OpUAWYECKOro OT/eda aJMHUHHCTPAIMU IOopojia, BKIIOUYEHHYIO B
nepevyeHb JTOHKHOCTEH MyHMLMNIAIBbHOM ciykObl. [Ipu aTOM 00611ecTBO, B HapyleHHe TpeOOBaHUN YacTH
3 crarbu 64.1 Tpynosoro konexca P®, crarbu 12 denepanbHoro 3akoHa "O mNpoTUBOAEHCTBUU
KOppYHIHMH" HE COOOIIMIIO B aIMUHUCTPALIMIO FOPOA O 3aKJIFOUEHUH 3TOTO JIOTOBOPA.

[TocTaHOBIEHHEM MHMPOBOTO CYJbH, OCTABIECHHBIM 0€3 U3MEHEHHS PEIIEHUEM CYyJIbU TOpPOJICKOIO
cyna, M.B.H. ocBoGoX1€H OT aIMUHMCTPATUBHONW OTBETCTBEHHOCTH, MPEIYyCMOTPEHHOM craTthel 19.29
KoAII P®, BBHY MaTO3HAYMTEIBHOCTH COBEPIICHHOTO MTPABOHAPYIIEHUS.

OTMeHss COCTOSIBIIMECS IO JeNy CyAeOHBbIE aKThl, MPe/ceaTeNlb BEPXOBHOTO Cy/a PeCIyOIuKU
UCXOJWII U3 CIIEIYIOIIETO.

CornacHo cratee 2.9 KoAIl P® npu Mao3HaUUTEIBHOCTU COBEPLIEHHOTO IPaBOHAPYILIEHUS
CyIbsi, OpraH, JODKHOCTHOE JIMIO, YIOJHOMOYEHHBIE pPEIIUTh JIeJ0 00 aJMHUHHCTPATUBHOM
IPaBOHAPYIIEHWH, MOTYT OCBOOOJHTH JIMIIO, COBEPILUBIIEE aJMUHUCTPATUBHOE IpaBOHApPYyLICHHE, OT
aJIMUHHCTPATUBHONW OTBETCTBEHHOCTH U OTPAHUUYUTHCS YCTHBIM 3aMEUaHUEM.

Mano3HaunTENbHOCTh NPAaBOHAPYIIEHUSI MMEET MECTO NPU OTCYTCTBUU CYHIECTBEHHON YIPO3bI
OXpaHseMbIM OOIIECTBEHHBIM OTHOIIEHHUSAM. Takue 0OCTOSTENbCTBA, KaK JUYHOCTh M HMMYILECTBEHHOE
MOJIOKEHHWE MPHUBIEKAEMOrO0 K OTBETCTBEHHOCTH JIMIA, J0OpPOBOJIBHOE YCTpAaHEHHME IOCIEACTBUI
IIpaBOHApYIIEHMs, BO3MELIEHHE TPUYMHEHHOTO  yuiepba, He  SBIAIOTCA  OOCTOSITENbCTBAMH,
CBHUJIETEJICTBYIOIMMH O MaJIO3HAYMTEIBHOCTH IpaBoHapyueHus. JlaHHble OOCTOSATENBCTBA, B CHILY
yacrtei 2, 3 cratbu 4.1 KoAll PO, yunTeiBatoTcs mpu Ha3HAYeHUH aJJMUHUCTPATUBHOTO HAaKa3aHMUsI.

B cootBercTBUM ¢ ab3anem TperbuM myHKTa 21 moctanoBinenus Ilnenyma Bepxosnoro Cyna
Poccniickoit @eneparuu ot 24 mapra 2005 r. N 5 "O HEKOTOpBIX BOIIPOCAX, BO3HUKAKOIIUX Y CYAOB IpU
npumeHenun Kopekca Poccuiickoit  ®enepanuu 00  aIMUHHCTPATUBHBIX  MPAaBOHAPYIIEHUAX"
MaJIO3HAYUTENIbHBIM aIMUHUCTPATUBHBIM [IPaBOHAPYLICHUEM SBIISETCS JeWCTBUE UM Oe3/elicTBUe, XOTs
dopmManbHO M cojeprKallee MPU3HAKKA COCTaBa aJMUHUCTPATUBHOTO IMPaBOHAPYIIEHUS, HO C Y4YETOM
XapakTepa COBEPIICHHOIO IPaBOHAPYIIEHUS WM POJU INPABOHAPYLIUTENs, pasMepa Bpela U TIKECTH



HACTYMUBIIMX TMOCIHEACTBUM HE TMPEACTABIAIONIEE CYIIECTBEHHOTO HApYIIEHHUS  OXpaHSEMBIX
OOLIECTBEHHBIX IPABOOTHOILICHUH.

OObekTHBHAs CTOpPOHAa COCTaBa AJMUHUCTPATUBHOTO IPABOHAPYIICHUS, MPEAYCMOTPEHHOIO
cratbeii  19.29 KoAIl P®, 3akmodaercss B NPOTUBONPABHOM O€31CHCTBHM, BBIPa3UBIIEMCS B
HEYBEJIOMJICHUU TMpeACTaBUTENsl HaHuMaTens (paboTojaTens) IO MPEKHEMY MECTY  CIY>KOBbI
IPUHUMAEMOTO Ha pabOTy OBIBIIETO TOCYAAPCTBEHHOTO WM MYHUITUIIAIBHOTO CITY>KAIIEro.

[TockonbKy HACTyIJIEHUE BPEAHBIX MOCIEACTBUN HE SBISETCS KBAIM(DUIIMPYIOIIMM MPU3HAKOM
OOBEKTUBHON CTOPOHBI aJMMHHUCTPATHUBHOI'O IIPAaBOHAPYIIEHUS, OTBETCTBEHHOCTb 3a KOTOpOE
yctaHoBiieHa cTtatheid 19.29 KoAll P®, orcyrcTBHE yKa3aHHBIX MOCJIEACTBUUA HE CBUICTEIBLCTBYET O
MaJIO3HAYUTEIBHOCTH  COBEPILIEHHOTo  IpaBoHapymieHus. CylllecTBEHHas yrpo3a OXpaHsSEeMbIM
OOLIECTBEHHBIM OTHOILIEHHUSM 3aKJII0YaeTcs B JAHHOM ClIy4ae HE B HACTYIUICHMM KaKHX-THOO
MaTepHaJbHBIX IOCIEACTBUI TPABOHAPYIIEHUS, a B HEHAJUIekKalleM OTHOUICHWH paboTojaTens K
UCIIOJTHEHUIO CBOUX OOS3aHHOCTEH.

Cankmust  cratel 19.29 KoAIl P® ycranaBiauBaeT 3HAa4YUTENbHBIE CYMMBI InTpada 3a
HecoOmoieHne TpeboBaHul (enepalbHbIX 3aKOHOB, HAMPABICHHBIX Ha MPOTHUBOACUCTBUE KOPPYIILIHUU,
IPOTUB IMOpsJIKa YIPABIEHUS, B CBSI3M C YEM BbIBOJ MHPOBOIO CYJIbU O MAJIO3HAYUTEIBHOCTH
copepuienHoro M.B.H. mpaBoHapymieHus: - TOJbKO MO MOTHMBY HEHACTYIUIEHUS OOIIECTBEHHO OMACHBIX
HOCJIEAICTBUM - OCHOBAH Ha HENPaBMWJIBHOM MPUMEHEHUH HOPM MAaTE€pPHAJIbHOTO MpaBa.

(ITo matepuanam cyne6Hol npaktuku Bepxoaoro Cyna Pecnyonukn KanMbikust)

[To npyromy aeny npezacenaTesib BEpXOBHOIO CyJla PECIYOJIMKH yKa3all, 4TO CYLIECTBEHHAs yrpo3a
OXpaHseMbIM OOIIECTBEHHBIM OTHOIICHUSIM 3aKJII0YAETCs B 9TOM Cly4yae HE B HACTYIUIEHUH KaKUX-THOO
MaTepHaJbHBIX IOCIEACTBUI, a B caMOM (aKTe HaApyIIEHUS OJHOTO W3 MPHUHIUIIOB peaTn3aluu
HammonaneHOM cTpaTerud INPOTUBOIACHUCTBUSA KOPPYNLMHU, yTBepkKAeHHOM YkazoMm IIpesumenra
Poccuiickoit ®enepaunu ot 13 anpenst 2010 r. N 460, o pacnpocTpaHeHUHM OTpaHUYEHUH, 3allpeTOB U
00si3aHHOCTE B IENAX MNPeIyNpexIeHUs KOppyNUUMH Ha TpaXkAaH, 3aMellaBIIUX JOJDKHOCTh
rOCy/IapCTBEHHOW WM MYHUIUNAIBHOM CIYy)XObI, a TakKe Ha MNPUHUMAIOIIMX Ha paboTy OBIBHIMX
roCyJapCTBEHHBIX U MYHHUIMIIAIBHBIX CIyXKaluX padoToaaTenei.

Koncturynmonsnsiii Cyn Poccuiickoit @enepanuu B onpenenenuu ot 25 ¢espanst 2013 r. N 334-O
TakXe OTMETHJI, YTO YCTAHOBJIEHHME OOS3aHHOCTH COOOLIaTh B JECCATUAHEBHBIM CPOK MpPEACTABUTEIIO
HaHuMaTens (paboTonaTento) roCcylapCTBEHHOIO WM MYHHUIIMIAIBHOTO CIYXKAIIero IO IOCIEeTHEMY
MECTy €ro CiIyXObl O 3aK/IIOUEHHHM TPYJOBOTO WIM TPaKIaHCKO-IPABOBOI'O JOTOBOpA HAIPABIEHO Ha
noBbIIEHHE 3()PEKTUBHOCTH MPOTUBOACUCTBUS KOPPYHIMM M OCHOBBIBA€TCS Ha MPUHIUIAX
IPUOPUTETHOTO NMPUMEHEHHS MEpP MO MNPEAYNPEKICHUI0 KOPPYINLUUU U KOMIUIEKCHOTO HCIIOJIb30BAHHUS
MNOJIUTUYECKUX, OPraHU3allMOHHBIX, MH(POPMAIMOHHO-IPONAraHAUCTCKUX, COLUAIbHO-DKOHOMUYECKHX,
IPaBOBBIX, CHEIMATIBHBIX U MHBIX Mep JIJIsl O0PHObI C ATUM SIBIIEHUEM.

(ITo matepuanam cyne6Hoi npaktuku BepxosHoro Cyna Peciyonuku Caxa (SkyTus)

CxonmHasi apryMeHTalusl TpHUBEACHA B JIPYrOM TIOCTAHOBJICHWHM M COCTOMT B TOM, 4YTO
YCTAaHOBJICHHE OO0S3aHHOCTH paboTojaTeNsi CcooO0marh B JACCATHUAHEBHBIM CpPOK MPEIACTaBUTEIIO
HaHUMaTens (paboTomaTeNio) TOCYAapCTBEHHOTO WM MYHHIIMMAIBLHOTO CIYXKAIIETo MO IMOCIeTHEMY
MECTY €ro CIY>KObI O 3aKJIFOYCHHH TPYJOBOTO WIIM TPAXKIAHCKO-IIPABOBOTO JIOTOBOpPA HA BBITOJHEHUE
paboT (okazaHue YCIyr) ¢ TpaKIAaHMHOM, 3aMEIIaBIIUM ONpPEIEICHHbIE JOKHOCTH TOCYIapCTBEHHON
CIIy’)XOBbI, B TCUYCHHWE JBYX JIET TOCJIE €ro YBOJBHEHHS C TOCYJAapCTBEHHOH CITY)KObI HAlpaBiIeHO Ha
noBbillieHHe  d(PPEKTUBHOCTH MPOTUBOACUCTBUS KOPPYHIIMM ¥ OCHOBBIBAETCS Ha MPUHIUIAX
INPUOPUTETHOTO IPUMEHEHUA MEpP IO IMPEAYNPEXKAECHUIO KOPPYILIHUH U KOMIUIEKCHOTO HCIIOIb30BaHUS
MOJUTUYECKHUX, OPTraHU3allMOHHBIX, HH(POPMAIMOHHO-TPONAraHANCTCKUX, COIUAIbHO-DKOHOMUYECKHX,
MPABOBBIX, CIHEIUAIBHBIX W HWHBIX Mep JUIi OOphOBI C ITUM sBJICHHEM (NYHKTBI 5 W 6 cTatbu 3



®deaepanbHOro 3akoHa "O MPOTHUBOACHCTBUU KOPpyHIUu'").

Tem cambiM HOpMBI cTatbu 12 @epepanbHoro 3akoHa "O mnpoTHBOASHCTBUM Koppynuuu'"
OpPUEHTHPOBaHbI Ha obOecrieueHre Oe30MacCHOCTH roCyJapcTBa, a OTOMY NPEHEOpeKeHne UMU HE MOKET
paccMaTpuBaThCs KaK MaJlO3HAYUTEIbHOE aIMUHUCTPATUBHOE IIPAaBOHAPYIIECHHUE.

(ITo matepuanam cyne6Hoi npaktuku Cyna XanTel“MaHCHHCKOTO aBTOHOMHOTO OKpyra ~ KOrpsr)

B T0 xe BpeMs ciegyeT OTMETUTD, UTO B TEX CIIy4asX, KOI/Ia COBEPIIEHHOE IOPUANYECKUM JIUIOM
aIMUHUCTPATUBHOE IPABOHAPYILICHHE, COCTAB KOTOporo mnpeaycMoTrpeH ctatbeid 19.29 KoAll PO,
BBIPAa3WJIOCh B HE3HAUMUTEIbHOM (HA OJIMH-ABA JHS) HApYyLIEHUHM YyKa3aHHOro B 4dactu 4 cratbu 12
®depepanpHoro 3akona "O MPOTUBOACHCTBUU KOPPYMIIMHU" CpoKa JTUOO B HECOONIOACHUU TPEOOBaHUH K
COJICPKAHUIO HAIPABISEMOTr0 MO IOCIEAHEMY MECTY CIYXObl TOCYZapCTBEHHOTO (MYHHMIIUIAIBLHOTO)
CIIy’Kalllero YBEJOMJICHUS, Cylbsi OOIIel IOPUCIUKIIMH, B MPOU3BOJCTBE KOTOPOTO HAXOIUTCS AENO O
TaKOM aJIMMHHUCTPaTHUBHOM IIpaBOHApYLICHUH, BIpaBe Ha ocHoBaHuMU 4acTu 3.2 ctatbu 4.1 KoAll P®
HA3HAYUTh IOPUINYECKOMY JIMILY aAMHUHHCTPATUBHBINA mTpad B pasMepe MeHee MUHUMAIBHOIO pa3Mepa
aJIMUHUCTPATHBHOTO mTpada, mpeaycMoTpeHHOro cankiuen ctatbu 19.29 KoAIl PD*.

* BmecTte ¢ TeM B CHIIy IIPsMOro ykazaHus 3akoHa (4acth 2.2 ctathu 4.1 KoAll PO) B oTHOIIEHNH
rpakJaH ¥ JOHDKHOCTHBIX JIMI, COBEPIIMBIINX AJMHUHUCTPATUBHOE MPABOHAPYIIEHUE, COCTaB KOTOPOTO
npenycmoTpen cratheil 19.29 KoAIl P®, BO3MOXHOCTh Ha3HAYEHHS aJMUHUCTPATUBHOrO ImTpada B
pasmepe MeHee MHUHUMAJILHOTO pa3Mepa aIMUHHCTPATUBHOrO ITpada, OMpeneIeHHOTrO CaHKIUEen
YKa3aHHON HOPMBI, OTCYTCTBYET.



